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Important Information: This newsletter has been prepared by the contributors and the Asian Association for Investors in Non-listed Real Estate Vehicles Limited (ANREV), to provide you with general information 

only. It is not intended to take the place of professional advice. In preparing this newsletter, the contributors did not take into account the investment objectives, financial situation or particular needs of any 

particular person. Before acting on the information provided in this newsletter you should consider whether the information is appropriate to your individual needs, objectives and circumstances. No representation 

is given, warranty made or responsibility taken as to the accuracy, timeliness or completeness of the information contained in this newsletter. Neither ANREV nor the contributors are liable to the reader for any loss 

or damage as a result of the reader relying on this information.
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Extending the instant asset write-off for eligible 

businesses

On June 9 2020, the federal executive Government 

has announced that it will extend the $150,000 

instant asset write-off for six months to 31 December 

2020.

Australian businesses with annual turnover of less 

than $500 million will be able to take advantage of 

this extended timeframe to invest in assets to support 

their business as the economy reopens and 

Coronavirus health restrictions continue to be eased.

These measures will support over 3.5 million 

businesses. They are designed to support business 

sticking with investment they had planned, and

encouraging them to bring investment forward to 

support economic growth over the near term.

The instant asset write-off also helps to improve cash 

flow for businesses by bringing forward tax 

deductions for eligible expenditure. The threshold 

applies on a per asset basis, so eligible businesses 

can immediately write-off multiple assets provided 

each costs less than $150,000.

The extension will also give businesses additional 

time to acquire and install assets, as they will now 

have until the end of the year. Assets can be new or 

second hand.

Legislative changes will be made to give effect to this 

measure, which is estimated to have a cost to 

revenue of $300 million over the forward estimates 

period.

For further information, please refer to the press 

release, prepared by the Australian Taxation Office 

(ATO).

Source: Australian Taxation Office (ATO), June 2020

Relief for Tenants and Landlords

Since the National Cabinet announced the 

Mandatory Code of Conduct (the Code) on 7 April 

2020 for eligible commercial tenancies each State 

and Territory government has been working tirelessly 

to design a framework for implementation of the 

guidelines in the Code and funding of the required 

rental relief.   

The various tax relief packages recently announced 

are aimed at incentivising rent relief to be provided by 

commercial landlords and to give effect to the Code’s 

requirement to pass on land tax reductions. It is 

expected that the announcements will expedite 

negotiations of rent waivers and deferrals now that 

landlords have some certainty as to what measures 

are available for funding rent relief in each State and 

Territory to give effect to the Code. 

The relief packages do not deal with the myriad of 

other legal and practical issues arising from the Code 

and its implementation as these will be addressed by 

ensuing legislation and otherwise as a matter of 

negotiation between landlords and tenants adopting 

the overarching principle good faith approach 

required by the Code.

For further information, including an overview

of the measures announced by the states and 

territories to support tenants as of 12 May 2020, 

please refer to the analysis, prepared by KPMG.

Source: KPMG, May 2020
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https://www.ato.gov.au/Business/Depreciation-and-capital-expenses-and-allowances/Simpler-depreciation-for-small-business/Instant-asset-write-off/
https://assets.kpmg/content/dam/kpmg/au/pdf/2020/relief-for-tenants-and-landlords-2020.pdf
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New regulatory regime for closed-ended funds 

in the British Virgin Islands

The Securities and Investment Business Act, 2010 

("SIBA") has been amended by the Securities and 

Investment Business (Amendment) Act, 2019 to 

introduce a new regulatory regime for closed-ended 

funds (termed private investment funds) in the British 

Virgin Islands ("BVI").

The amendments to SIBA and the related Private 

Investment Funds Regulations, 2019 (the 

"Regulations"), have been implemented as a 

response to European Union ("EU") and other 

international recommendations and reflect the BVI's 

continued commitment to retain its status as a co-

operative jurisdiction.

In recognition of the jurisdiction's compliance with EU 

standards for tax transparency, fair taxation and anti-

base erosion and profit shifting, the BVI was 

confirmed as being on the EU list of fully cooperative 

tax jurisdictions. This follows a decision made by the 

EU Finance Ministers at the Economic and Financial 

Affairs Council meeting on 18 February 2020.

What is a private investment fund?

A private investment fund ("PIF") is defined as a 

company, partnership, unit trust or any other body 

that:

(a) collects and pools investor funds for the purpose 

of collective investment and diversification of portfolio 

risk; and

(b) issues fund interests, which entitle the holder to 

receive an amount computed by reference to the 

value of a proportionate interest in the whole or in a 

part of the net assets of the company, partnership, 

unit trust or other body.

Recognition Process and Timing

Subject to certain exceptions, any BVI company, 

partnership, trust or any other body that operates as 

a PIF will need to apply to the Financial Services 

Commission (the "FSC") for recognition and will be 

subject to the ongoing requirements of SIBA and the 

Regulations.

PIFs in existence prior to 1 January 2020 have until 1 

July 2020 to apply to be recognised by the FSC.

New PIFs must apply for recognition within 14 

days of commencing business and are permitted to 

operate for up to 21 days without being recognised 

by the FSC, provided they comply with all other 

provisions of SIBA and the Regulations applicable to 

PIFs.

Requirements for Eligibility

The FSC will recognise a PIF if it is satisfies the 

following conditions:

(a) it is incorporated, registered, formed or organised 

under the laws of the BVI or of a country outside the 

BVI;

(b) its constitutional documents specify that:

(i) it is not authorised to have more than 50 investors; 

or

(ii) an invitation to subscribe for, or purchase fund 

interests shall be made on a private basis only; or

(iii) the fund interests shall be issued only to 

professional investors with a minimum initial 

investment (other than for certain exempted 

investors) as may be prescribed in the Regulations 

(such amount currently being US$100,000);

(c) it meets such criteria as may be specified in the 

Regulations;

(d) upon recognition, it will be compliant with SIBA, 

the Regulations and any applicable practice 

directions; and

(e) it is not against the public interest to recognise 

the PIF.

Key Regulatory Obligations

In addition to the requirement to be recognised by 

the FSC, PIFs must:

(a) operate in accordance with any restrictions on
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numbers or types of investors or in the offering of 

interests as may be prescribed in its constitutional 

documents;

(b) offer fund interests using an offering document or 

a term sheet;

(c) maintain a clear and comprehensive policy for the 

valuation of fund property with procedures that are 

sufficient to ensure that the valuation policy is 

effectively implemented;

(d) appoint an authorised representative in the BVI;

(e) prepare and submit audited financial statements 

within six months of the end of the financial year end, 

subject to any extension or exemption; and

(f) comply with the various notification requirements 

set out in the Regulations.

Related Legislative Changes

The Anti-Money Laundering Regulations 2009 have 

been amended to include PIFs within the definition of 

a 'Relevant Person'. This means that PIFs are 

required to comply with the same anti-money 

laundering standards and obligations that already 

apply for open-ended funds.

For further information, please refer to the industry 

update, prepared by the Maples Group.

Source: BVI Financial Services Commission, Maples 

Group, March 2020

Registration Deadline Imminent for Private 

Funds

The Private Funds Law ("PFL"), which came into 

force in February this year, and the resulting 

registration requirements are driven by the Cayman 

Islands' international commitments to increased 

oversight and supervision of the closed-ended fund 

industry.

Due to those commitments, the registration deadline 

under the PFL of 7 August 2020 (the "Deadline") is 

not currently expected to move.

Fund operators are urged to determine without delay 

whether any of their Cayman Island entities are 

Private Funds as quickly as possible for a number of

reasons:  

(a) The Cayman Islands Monetary Authority ("CIMA") 

typically rejects registration applications containing 

errors or omissions, and will typically not recognise

the original filing date of a rejected application. This 

means that a last minute application increases the 

risk of regulatory sanction and fund, operator and 

personal penalties as there may be no chance to 

reapply before the Deadline. Filings made closer to 

the Deadline therefore carry an increased risk of 

regulatory sanction and fund, operator and personal 

penalties;

(b) Funds registering to date have found that 

obtaining the required consent letters from third 

parties such as auditors, administrators etc. can

delay an application by weeks. CIMA will not allow a
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https://maples.com/en/Knowledge-Centre/Industry-Updates/2020/03/New-Regulatory-Regime-for-Closed-Ended-Funds-in-the-British-Virgin-Islands
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registration to proceed without the necessary 

consent letters. Filings made closer to the Deadline 

therefore carry an increased risk of delay by such 

third parties creating an increased risk of regulatory 

sanction and fund, operator and personal penalties; 

(c) Registering before the Deadline means paying no 

CIMA fee for 2020. After the Deadline, full CIMA 

annual fees for each Private Fund must be paid for 

2020, totalling approximately US$4,300 per Private 

Fund; 

(d) After the Deadline, a Private Fund that is not 

registered will be prevented under the PFL from 

calling / accepting committed capital for the 

purposes of investments; 

(e) Missing the Deadline may cause significant issues 

under financing arrangements for Private Funds. We 

are seeing lenders under finance agreements (e.g. 

subscription line facilities) raise concerns that lack of 

registration may impact their ability to enforce 

security, and PFL breaches are now being added as 

events of default. This could trigger enforcement of 

security packages and result in the payment of 

investor contributions to lenders; 

(f) There are significant statutory penalties on both a 

Private Fund and its operator under the PFL

for breaches of registration requirements. In

addition to regulatory sanctions, a PFL breach is a 

criminal offence and, on conviction, fines of up to

approximately US$122,000 can be levied;

(g) There are significant penalties on both a Private 

Fund and its operator for regulatory breaches 

(including non-registration) under the Administrative 

Fines Regime (the "AFR") of CIMA, which is expected 

to come into force imminently and will cover PFL 

matters. In addition to regulatory sanctions, the AFR 

could result in fines for non-registration of up to 

approximately US$1,220,000. Fines under the AFR 

can be levied directly by CIMA;

(h) Where registration deadlines are missed, CIMA 

has historically required an update to investors 

(usually via a permanent inclusion in the offering 

materials for the fund) formally advising that the fund 

operated in breach of a registration requirement for a 

certain period - meaning that a failure to register will 

be notified to investors and will be required to stay in 

a fund's documents permanently; 

(i) Regulatory sanction for missing the Deadline may 

well have disclosure and breach notification 

implications in respect of regulators outside of the 

Cayman Islands for the investment managers and 

operators of Private Funds involved; and

(j) Given the commitments upon which the PFL is 

based and the nature of the overall regulatory 

environment, it is reasonable to expect that after the 

Deadline passes CIMA will apply itself to a rigorous 

enforcement of the provisions of the PFL both directly 

and via the AFR.  

For further information, please refer to the industry 

update, prepared by the Maples Group.

Source: Maples Group, June 2020
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SFC proposes changes to the Code on Real 

Estate Investment Trusts

The Securities and Futures Commission (SFC) began 

a two-month consultation on proposals to amend the 

Code on Real Estate Investment Trusts (REITs) to 

provide Hong Kong REITs with more flexibility in 

making investments.

The proposed changes include allowing REITs to 

make investments in minority-owned properties and 

in property development projects in excess of the 

existing limit of 10% of gross asset value (GAV) 

subject to unitholders’ approval, as well as increasing 

the borrowing limit for REITs from 45% to 50% of 

GAV.

In formulating the proposals, the SFC made 

reference to comments from industry participants 

and regulatory developments in comparable 

overseas jurisdictions. The proposals also emphasise

the continued importance of ensuring that REITs 

operate primarily as recurrent rental income 

generating vehicles.

The SFC also proposes to broadly align the 

requirements for REITs’ connected party transactions 

and notifiable transactions with the requirements for 

listed companies, in line with existing policy and 

practices.

The public is invited to submit their comments to the 

SFC on or before 10 August 2020.

For further information, please refer to the 

consultation paper on proposed amendments to the 

code on Real Estate Investment Trusts issued by the 

Securities and Futures Commission (SFC).

Source: Hong Kong Securities and Futures 

Commission (SFC), June 2020

Quality Assurance Agency launches green 

finance certification scheme – ESG fund

The Hong Kong Quality Assurance Agency (HKQAA) 

has announced the launch of its Green Finance 

Certification Scheme - ESG Fund to provide third-

party conformity assessments on the environmental, 

social and governance (ESG) fund and further 

promote ESG initiatives with a view to directing 

capital flows towards green and sustainable uses.

Building on the success of the certification scheme 

for green debt instruments and the green fund 

introduced in 2018 and 2019 respectively, the 

extension to the ESG fund will promote more 

disclosure and strengthen market confidence in 

green financial products as we continue to develop 

and consolidate Hong Kong as the leading hub for 

green finance in the region.

The Hong Kong Government has indicated that it will 

continue to support the certification scheme and 

encourage more local, Mainland China and overseas 

entities to make use of the scheme and Hong Kong's 

capital markets for ESG investments and financing.

• For further information, please refer to the press 

release prepared by the Hong Kong Quality 

Assurance Agency (HKQAA).

Source: Hong Kong Quality Assurance Agency 

(HKQAA), May 2020.
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https://www.sfc.hk/edistributionWeb/gateway/EN/consultation/openFile?refNo=20CP2
http://www.hkqaa.org/cmsimg/158944984220200512%20HKQAA_ESG%20Fund%20Press%20Release_EN.pdf
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Implementation of new foreign direct investment 

regulations from 8 May 2020

The Ministry of Finance (MOF) has announced the 

implementation of the amended Foreign Exchange 

and Foreign Trade Act (FEFTA), and other relevant 

rules and regulations to the FEFTA. The amended 

FEFTA enacted in November 2019 provides the new 

tightened foreign direct investment (FDI) regulations, 

in particular expanding the scope of prior notification 

for pre-transaction approval. Under the new FDI 

regulations, the threshold for prior notification for pre-

transaction approval with regard to the acquisition of 

shares in Japanese listed companies in certain 

business sectors will be lowered from 10% to 1%. 

Moreover, prior notification will also be required to 

become a board member of an investee company, 

and proposing the transfer or disposition of an 

investee company's business activities in such 

business sectors.

The new FDI regulations will take effect from 8 May 

2020. Therefore, they will actually apply to 

investments which close on or after 7 June 2020.

Clifford Chance has prepared a briefing paper 

outlining the practical impact on the activities of 

foreign investors and shareholders in Japanese listed 

companies.

• For further information, please refer to the press 

release prepared by the Ministry of Finance, 

Japan.

Source: Ministry of Finance, Japan, April 2020

FSC and FSS finalise measures to improve 

regulatory framework for private equity funds

The final measures are intended to establish market 

discipline and introduce a minimum necessary level 

of regulations to protect investors and prevent 

system risks, while ensuring the autonomy of private 

equity funds.

The finalised measures are based on the plans 

regarding the improvement of the regulatory 

framework for hedge funds introduced on 14 

February 2020 and take into account opinions from 

experts and stakeholders. Amongst other things, the 

final measures include the following key provisions:

• strengthening risk management based on market 

discipline – the Korean Government intends to 

work to establish a foundation in which different 

market participants and players can provide a 

supervisory role and 'checks and balances' 

against one another;

• improving investor protection – the FSC intends 

to address vulnerabilities in the structure of funds 

with a minimum necessary level of regulatory 

measures to improve investor protection; and

• strengthening supervision and inspection – the 

financial regulators will seek to enhance the 

supervision and inspection of the private equity 

fund market by:

• enhancing monitoring for unfair sales practices 

and strengthening reporting requirements in 

order to respond properly at appropriate times 

and take precautionary steps;

• introducing a fast-track revocation of registration 

system for fund management companies that fail 

to comply with regulations in terms of their capital 

and other operational requirements; and

• strengthening  the self-regulatory functions of the 

Korea Financial Investment Association to provide 

a tailored checklist of fund management 

companies’ internal control and risk management 

requirements and carry out regular assessments.

The regulators have indicated that the Government 

intends to implement the measures requiring no 

amendments to the existing law swiftly. For the 

measures that require amendments to existing laws, 

the Government will make use of administrative 

guidance prior to the amendments becoming 

effective. Moreover, the amendments will be 

announced for public opinion within the second 

quarter of 2020.

• For further information, please refer to the press 

release issued by the Financial Services 

Commission (FSC).

Source: Financial Services Commission (FSC), 

Korean Government, April 2020
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https://www.mof.go.jp/english/international_policy/fdi/kanrenshiryou01_20200424.pdf
https://www.fsc.go.kr/downManager?bbsid=BBS0048&no=151921
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OECD issues analysis examining tax treaties 

and the impact of the COVID-19 crisis

A number of potentially significant tax concerns may 

arise as a result of key staff being forced to work in a 

location other than their normal place of work.  These 

include accidently causing a company to be resident 

in a location other than intended, accidently creating 

a permanent establishment or other taxable 

presence in a new jurisdiction and changes to the tax 

residence status of the individual concerned.  The 

OECD analysis is helpful in this regard, setting out 

the view that COVID-19 measures are generally 

exceptional and should not normally impact on a 

company or individual’s tax status under tax treaties 

in a particular jurisdiction.  It is noted however, that 

construction projects appear to be an exception 

where delays as a result of the virus may result in a 

permanent establishment being created.

The OECD’s guidance will be helpful for many 

taxpayers who have been concerned about the 

impact staff dislocation may have on their tax 

position.  However, it is worth noting that it is only 

guidance, and is not binding, especially on the many 

jurisdictions in this region that are not OECD 

members.  Further, the paper primarily deals with the 

position under OECD-model treaties rather than 

liabilities that might arise under domestic law. A 

number of jurisdictions, such as the UK and 

Australia, have also issued their own guidance 

setting out the domestic law position and trust that 

other jurisdictions will take a similar approach, 

although taxpayers will need to monitor this on a 

case-by-case basis.  Finally it is worth noting that, 

while the OECD generally encourages a position of 

maintaining the status quo ante, those taxpayers 

who were already sailing close to the wind in terms of 

maintaining their requisite presence for residence or 

substance purposes may find their positions have 

become more difficult.

• For further information, please refer to the tax 

alert issued by KPMG

Source: KPMG, May 2020
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https://home.kpmg/cn/en/home/insights/2020/04/tax-alert-6-hk-oecd-covid-19-analysis.html
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Personal Data Protection (Amendment) 

Regulations 2020 come into effect

The Personal Data Protection Commission, with the 

approval of the Minister for Communications and 

Information, makes the following Regulations:

The Personal Data Protection Regulations 2014 

(G.N. No. S 362/2014) are amended by inserting, 

immediately after regulation 10, the following 

regulation:

Citation and commencement

These Regulations are the Personal Data Protection 

(Amendment) Regulations 2020 and come into 

operation on 1 June 2020.

New regulation 10A

The Personal Data Protection Regulations 2014 

(G.N. No. S 362/2014) are amended by inserting, 

immediately after regulation 10, the following 

regulation:

“Recipients holding specified certifications

10A.—(1)  For the purposes of regulation 9(1)(b), a 

recipient of an individual’s personal data in a country 

or territory outside Singapore is taken to be bound by 

legally enforceable obligations to provide a standard 

of protection for the transferred personal data that is 

at least comparable to the protection under the Act if 

the recipient holds a specified certification that is 

granted or recognised under the law of that country 

or territory to which the personal data is transferred.

(2) In this regulation, “specified certification”, in 

relation to a recipient of an individual’s personal data, 

means a certification under —

a) where the recipient is a data intermediary — the 

Asia-Pacific Economic Cooperation Privacy 

Recognition for Processors System; or

b) in any other case — the Asia-Pacific Economic 

Cooperation Cross Border Privacy Rules 

System.”.

• For further information, please refer to the release

by the Personal Data Protection Commission 

(PDPC).

Source: Personal Data Protection Commission 

(PDPC), Singapore, May 2020

Securities and Futures (Offers of Investments) 

(Collective Investment Schemes) (Amendment 

No. 3) Regulations 2020 gazetted

The Amendment Regulations are intended to amend 

the Securities and Futures (Offers of Investments) 

(Collective Investment Schemes) Regulations 2005 

to streamline the fundraising process for real estate 

investment trusts (REITs) and bring it in line with the 

fundraising process for companies and business 

trusts by removing the requirement for REITs to 

comply with the requirement to notify the MAS of the 

offer of units in the REIT through CISNET when such 

units are offered in reliance on the exemption under 

section 305 (offer made to accredited investors and 

certain other persons) of the Securities and Futures 

Act.

The Amendment Regulations are effective from 29 

May 2020.

• For further information, please refer to the 

Amendment NO. 3, Securities and Futures Act 

(Chapter 289), by the Monetary Authority of 

Singapore. 

Source: Clifford Chance, May 2020. 

P
R

O
F

E
S

S
IO

N
A

L
 S

T
A

N
D

A
R

D
S

Singapore

June 2020

https://sso.agc.gov.sg/SL-Supp/S398-2020/Published/20200528?DocDate=20200528#legis
https://sso.agc.gov.sg/SL-Supp/S402-2020/Published/20200528?DocDate=20200528

